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OTHOCHO: KomeHTap KbM MPOEKT Ha Hapeaba 3a ynpaBsieHne Ha OBLUMHCKMTE XUnuwa Ha
CTtonnyHa ob6LmHa

YBaxaema r-xo ®aHabLKoBa,

MpeactaBuTeNncTBoTo Ha BbpxoBHMA komucapuaT Ha OOH 3a 6exaHunte (BKBOOH) B Bbarapus
Xenae fa uskaxe 6narofapHoctta cv OT NOA30TBOPHOTO HU CbTPYAHUYECTBO M BB3MOXHOCTTA fAa
cnojenvMm KOMeHTapu KbM npoekTta Ha Hapepba 3a ynpaBneHue Ha OOLWIMHCKWTE Xuauwa Ha
CTonuyHa obumHa.

BKBOOH npefctaBa Te3nM KOMEHTapyM B KayeCTBOTO CM Ha areHuus, Ha KOSATO € Bb3J/I0XKeHa
OTroBOpHOCT OT O6WoTO cbbpaHne Ha OOH pga ocurypsiBa MexayHapojHa 3akpuna Ha 6exaHuuTe B
pamMkuTe Ha MaHgarta cu M Ja nojnomara npasuTencTsara NpuM TbPCEHETO Ha TpaiHW pelleHus Ha
npo6bnema c 6exaHuyute.l MNaparpacp 8 ot Crtaryta Ha BKBOOH onpegens oOTroBopHOCTTa Ha
BKEOOH pa ynpaxHsasa Haf30p BbpXy npuiaraHeTo Ha MexAyHapoOHWUTEe KOHBEHUUM 3a 3akpuna Ha
6exaHunte, a yneH 35 oT KoHBeHUMATa 3a ctatyTa Ha 6exaHuute ot 1951 r. (,KoHBeHuua oT 1951
r.)2 wn uyned Il ot lpoTokona 3a cratyta Ha 6exaHumte ot 1967 r. (,[lpotokon ot 1967 r.)3
3ajb/kasaT AbpXaBuTe cTpaHu no KoHBeHuuaTa ga cv cbTpygHuyat ¢ BKBOOH npu n3nb/iHEHNETO
Ha MaHgaTta My, Nno-cneuuanHo KaTto ysecHsaBaTt 3aAb/ikeHneto Ha BKBOOH pa ynpaxHasa HaAa3op
BbpXy MpunaraHeto Ha pasnopegbute Ha KoHBeHumsATa oT 1951 r. mn MNpoTtokona ot 1967 r. ToBa e
OTpa3eHo M B NMPaBOTO Ha EBponelickma Cbio3, BKAKOYUTENHO MOCPeACTBOM 06LOTO no3oBaBaHe Ha
KoHuBeHuuaTa oT 1951 r. B uneH 78, naparpad 1 ot Jorosopa 3a (pyHKUMOHUpaHe Ha EBponeickus
cevio3 (APEC).4 OtroBopHocTTa Ha BKBOOH no Hag3opa ce ynpaxHsaBa oT4yacT u  4pes
Th/IKyBaTE€/HN HACOKA MO 3HAYeHVWeTO Ha pasnopenbute u TepmuHuTe B KoHBeHuuATa oT 1951 r.,
KaKTo 1 ypes3 npegcraBaHETO Ha KOMeHTapu Mo npeasioXeHua 3a 3akoHUM W NOMNTUKK, KOUTO 3acAarar
3aKpunaTta Ha 6exaHuuTe v TpaliHuTe pelleHus 3a THX.

BKBOOH npuseTcTBa npeanoxeHneTo 3a HoBa Hapeaba 3a ynpaBneHue Ha OOLMHCKUTE Xunuwa Ha
CTonuyHa obLiMHa, KOATO Lenn Aa BbBede HOB NOoAXO0[ 3a OopraHusauus, peanusauus 1M usnonssaHe
Ha HaMYHUTE pecypcu 3a OTAaBaHEeTO Moj HaeM Ha OOLMHCKM XuauweH oHA 3a YS3BUMM Nuua B
HyX4a, YCTaHOBWAM ce Ha TepuTopuaTa Ha CToNMYHa OOWMHA, KakTo W Aa onpegenn 6baelun
OCHOBHWM HAaCOKM U BOAelM MNPUHLMNN CNPSAMO HAeMHUTE MNPaBOOTHOLLEHMWS, Kacaely O6LMHCKUTE

1Bwx CtaTyT Ha Cnyxb6ata Ha BbpXxoBHUSA Komucap Ha OOH 3a 6exaHuunTe' Reotayn 423\V) Ha 0GLpTr® ~prvme Ha O0H,
A Jok. Ha OOH A/1775, naparpad 1, Ha: http://www.unhcr.org/ refworld/docid/3ae6b3628.html (“CtatyT”).
206w,0 cbbpaHre Ha OOH, KoHBeHUUA 3a cTaTyTa Ha 6exaHunTe, 28 tom 1951 r., ObeguHeHN Hauumu, cepusi
~dorosopu®, Tom 189, 1. 137, Ha: http://www.refworld.org/docid/3be01b964.htm|

306uwo cbbpaHne Ha OOH, MpoToKon 3a cTaTyTa Ha 6exaHunTe, 31 AHyapu 1967 r., O6egUHEHN Hauuwn,
cepus ,Jdorosopu®, Tom 606, T. 267, Ha: http://www.refworld.org/docid/3ae6b3ae4 .html.

4 EBponerickn cbto3, KoHconmauipaH TeKCT Ha [orosopa 3a (pyHKUMOHMpaHeTO Ha EBponelickua cbi3, 13
nekempun 2007 r., OJ C 115/47 o1 9.05.2008 r., Ha: http://www.unhcr.org/refworld/docid/4b17a07e2.html.
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Xunuia. 3a MnocTMraHeTo Ha Tesn Lenu MpoekTbT Ha Hapeg6ata npegBuxkia BbBeXAAHETO Ha
MakcMmasiHa MPOAbB/DKUTESTHOCT Ha Haema, AubepeHuMpaHy HaeMHW LEHW, HOBM  KaTeropuu
HaemaTtenu 1 pexuM Ha TAXHOTO HacTaHsBaHe, KakTo U ABa XWUAUWHW oHaa: ®oHA ,HacTaHsiBaHe
noj Haem Mpu ycroBusiTa Ha HopMmupaH Haem“ n doHf ,HacTaHsiBaHe Mof Haem npu ycroBusTa Ha
nasapeH Haem“; gopasBMBa Ce U MEeXaHW3MbT 3a HaCTaHsiBaHe B Pe3epBHU XWUKMLLA.

JocTbNbT A0 XWIMWHO HacTaHABaHE W CpeAcTBa 3a MHTerpauus Ha nonyynante MexayHapoaHa
3akpuia nuua ce cbabpxa B ui. 34, 1. 3 o1 Xaptara Ha OCHOBHUTe npasa Ha EC BBbB Bpb3ka € ul. 32
n 34 ot OupektnBa 2011/95/EC Ha EBponelickus napnameHT u Ha CbBeTa oT 13 gekemspu 2011
roovHa OTHOCHO CTaHAapTW 3a onpefensiHeTO Ha rpaxiaHu Ha TpeTu AbpxasBu uay nvua 6e3
rpaX4aHCTBO Kato /iMua, Ha KOUTO e npefocTaBeHa MexAyHapoAHa 3akpwia, 3a efuMHHUA CcTaTyT Ha
6exaHuMTe UM Ha nvuaTta, KOUTO OTroBapAT Ha yC/NoBMATa 3a cybcuavapHa 3akpuia, Kakto U 3a
CbAbpXaHMeTO Ha npejocTaBeHaTa 3akpuna. B pgonbnHeHue, Yn. 26(2) ot KoHcTuTyuumaTa Ha
Penybnuka Bbarapua uspuyHo nofguyepTasa, Ye MyXAeHuuTe, KouTto npebusasaTr B Penybnuka
Bbarapusa, umat BCUYKM NpaBa WM 3afb/DKEHUA MO Ta3nm KOHCTUTYUMS C U3KIKOYeHWe Ha npasata WU
3ab/DKEHNATA, 3a KOMTO KOHCTUTYLMATA U 3aKOHUTE M3UCKBAT 6BbArapcko rpaxaaHcTso”.

Kakto Bu mHhbopmupax B Hawe nucmo Ne BULSO/L021/020 ot 3.02.2021 r., 6exaHunTe n nuyata ¢
XyMaHUTapeH CTaTyT M3NUTBAT CEPUMO3HWU TPYAHOCTU [a HaMepsaT XWIule Ha cBOGOAHUS nasap npu
nuncata Ha UeneBa MOAKpena 3a XWIULWHO HacTaHsABaHe Ha fvua, MNoayuYunu mexayHaponHa
3akpuna B Bbarapua ot 2014 r. HacaMm (C MHOrO Ma/iKM M3K/IHYEHUSI MO JIMHWA Ha CPeACTBa,
npeasuieHn 3a npesacensaHe). Te3n TPYAHOCTU ca CBbp3aHW C HeBMafeeHeTo Ha O6b/rapcku esuk,
Heno3HaBaHeTO Ha cpefaTa, 4YecTo orpaHuyeHuTe (PUMHAHCOBWM cCpefcTBa, uncara Ha mpexa 3a
nogkpena, AWCKpPUMMHALMS OT cTpaHa Ha HaemodaTenu, CTpaxoBe cpen AOCTaBUMUM HA YCAyrn u
lWmpokaTta o6uiecTBeHOCT M aAp. B ouwe no-tpygHa cuTyauus wusnagat nuvuara, noayyvuiu
MeXAyHapoAHa 3akpuia, KOUTo MmaT pas/iMyHu BUAOBE YS3BUMOCTMU.

3a pga agpecupa ropHuTe npeamsBMKaTencTBa U C ornef W3roTBAHETO Ha HoBa Hapepba 3a
ynpasfieHne Ha O6WUHCKUTE xunuwa Ha CTonuuHa obuwmHa, npe3 2019 r. BKBOOH Bb310XM
N3roTBAHETO Ha aoknaga ,OO6LUHCKUTE XUANLLHW NOMUTUKA: KNOHOB (hakTop 3a ycrnellHa uHTerpaums
Ha MeCTHO HMBO" Ha A-p CHexwnHa b6oBa, ekcnepT B Acouunaums 3a passutue Ha Codmss. BKEOOH
6narogapu 3a Bb3MOXHOCTTA fa NpeAcTaBuM HAKOKO NPenopbkv OT AokNaja Ha cbBelwaHue Ha
paboTHaTa rpyna, u3rotBuna Hapepgb6aTa, koeTo ce nposege Ha 18.09.2020 r. [loknagbT CcbAbpxa
COMMAEH W LWKWPOK MO CBOA 06XBaT aHaIn3 Ha MeXAyHapoAHWUTe, eBPONenckn, HauuoHasIHU |
O6LWNHCKM CTaHgapTn B cdepaTa Ha XUIWWHOTO HacTaHABaHe Ha MUrPaHTU U 6exaHuu, Kakto u
Habop OT wugeHTUUUUpaHn [O06pU NpakTUKU. YCTaHOBEHU ca W npegusBukatencresara npep
O6LUMHCKNTE BMacTu 3a eeKTUBHO yNpaB/ieHVe Ha OOLMHCKUTE XUunLia, TEXHUAT orpaHuyeH 6poi,
HeJoCTaTbyHO edieKkTVBHA NoAapbXKa W TpyAeH AocTbn (OT rnefHa Touyka Ha NPOAb/DKUTENHOCT Y
C/ZIOXHOCT Ha npoueaypu) 3a HyxjaewuTe ce nvua. OTNpaBAT ce U NPenopbky 3a NpeofosisiBaHeTo
Ha Te3u npeaus3BuKaTesICTBa, KOUTO BK/HOYBAT:

> BbB Bpb3ka C NOAroTBSHaTa HOBa Hapefgba 3a o6WMHCKMTE Xunuwa Ha CTonmyHa o6LmHa
(CO) obwuHata B cbTpygHmyectBo ¢ BKBOOH u gpyrn HIMO ga o6CcbAasaT BKAOYBAHETO Ha
06wy 1 crneunduyHN KPUTEpMM 3a HacTaHsBaHe, KOWTO fJa OoTuuTaT cneunduknte Ha
NoyuYnnnTe MeXxAyHapoAHa 3akpuia nuua KaTo MOTeHUMAaNHW KaHOuAATW 3a XWUIWLLHO
HacTaHsiBaHe.

> Jla ce cbrnacysa cbc CO 3a4ensHeTo Ha MoHe 2 060POTHU XuUauwa OT 0BLMHCKNA XUIULLLEH
choHA Ha roguvwHa 6a3a 3a KpaTKkOCPOYHO HacTaHsBaHe Ha nvua, noayuyunum mexayHapoaHa
3akpuna.
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> [la ce pa3pab6oTu vHopMaLMoHeH MakeT 3a 6exaHuy OTHOCHO Bb3MOXHOCTWTE U YC/IOBUATA
3a HacTaHsiBaHe B OGLUMHCKM XWUNUWA, KOWTO Aa BK/OYBA CMMCHK C O6WMHMTE, B KOMTO MMa
cBOGOAHM O06WMHCKM xunuwia. Toil cneaBa ga 6bhe NpeBefeH Ha CbOTBETHUTE e3uun U,
[aBaH Ha TbPCELUTE W MONYYMNM MexayHapodHa 3akpuna smua npyu opueHTMpaHeTo UM 3a
Ha/IMyHaTa MHTerpayMoHHa nogkpena.

> [la ca cb3fage koopAuHupalo 3BeHo B CO, KoeTo Aa nogrnomara uUssocTHaTa AeiHoCT Mo
MHTerpauusi Ha MNOMyuyunuTe MexayHapogHa 3akpuna nuua, BKA.  KOHCYNTMpaHe WU
MHOPMUMPaHe 3a XUULWHOTO HacTaHsIBaHe.

B ponb/siHEHME Ha ropHOTO, B cuTyaumsa Ha naHgemuaTta oT COVID-19, BKBOOH otunta 3avectunu
c/lydyanm Ha puUcKoBe OT W peasiHa 6e340MHOCT cpef /uua, Noayynnu MexayHapogHa 3akpuna, KOWUTo
ca 3arybunm cBOeTO npenutaHue B pe3ysiTaT Ha MKOHOMWYeCcKUTe nocnefunun ot naHhemusTa.

B tasn Bpb3ka BKBEOOH oT6ensAsBa, 4e BbMApekuM 4e B 4ua. 8 OT npoekta Ha Hapepgbata He ce
npegsmxaa oThesiHa uesieBa rpyna, KoATo Aa BK/IOYBA siMuara, Nnosyuyvunn MexayHapoHa 3akpuna,
Te 6uxa MorM ga BAsA3aT B o6xBaTa Ha CbliecTBYBaWMUTe KaTeropuu, Hanpumep B T. 1 ,uvua,
cemMeiicTBa (fOMaKMHCTBA) B PUCK OT 6GEAHOCT 1 COLMAsIHO M3KUYBaHe".

B cbwoto Bpeme BKEOOH cbc 3arpmxkeHocT otbensassa npeaBugeHoTo B un. 21(1) 1. 1 m3uckBaHe
KbM KaHAMAATWTE 3a OOLWMHCKA XWauwa fa oTroBapAT Ha YC/NoBMETO: ,MOHe eAuH 4YnieH oT
CEMeNCTBOTO (AOMaKMHCTBOTO) € C NOCTOSIHEH W HacTosAl, agpec Ha TeputopusiTa Ha CTonnyHa
o6LwwmHa noeeye oT 10 roguvHM 6e3 npekbcBaHe"; Nofo06Ha knay3a ce CbAbpXa W B U3NCKBaAHUATA 3a
HacTaHdABaHe B pe3epBHM Xwuauwa 3a nuua, ,IpU KOUTO Cca Haauiue OocTpu couuasiH  Unm
34paBOC/IOBHU MpPO6G/EMUM U KOUTO MMAaT HacToslw, ajpec Ha TeputopusaATa Ha CTonuMyHa obuimHa
noeeue OT ABe roguHun 6e3 npekbcBaHe” (4n. 55(1) 1. 2).

Bux nckana ga otbenexa, 4ye npe3 2019 r. uma peLLeHns Ha agMUHUCTPATUBHU CbAUNULLA, NO cuniaTa
Ha KOUTO Knaysu OT HapeabuTe 3a ynpaB/ieHMe Ha OOLMHCKM Xuavwa Ha noHe 14 rpaga B Bbarapus
ce onpeaenaT karo npotueBopevallm Ha KoHcTuTyumaTa Ha Peny6nuka Bbarapus. C PeweHne 2817
no aeno Ne 716/2019 r. Ha AAMUHUCTPATMBHUA CbA - Codwma rpag oT 24.04.2019 r. ce OTMEHAT un.
5(2), 1.1 oT Hapepn6aTa 3a pefa W yc/oBusita 3a ynpas/ieHMe U pasnopexjaHe C OOLMHCKM Xunuwa
Ha TepuTopusiTa Ha CTonmyHa obuwmHa, npueta c peweHne Ne 466 no npotokos Ne 53/14.07.2005 r.
Ha COC. Ta npegBwxaa, ye kaHAmatTuTe 3a HacTaHsABaHe noj Haem B xuauwa no un. 3(1) 1. 1 ot
Hapepnbata Tps6sa fa oTroBapAT €4HOBPEMEHHO Ha HSKOSIKO KOHKPETHW YCNOBMSA, efHO OT KOWUTO €
noHe eauH u4jeH OT CEeMENCTBOTO /AOMakuUHCTBOTO/ ga e ObarapckM rpaxjaHuH ¢ ajpecHa
perncTpauns n NnocTostHEH afpec Ha TepuTopuaTa Ha CTo/MYHa obLMHa noBeye OT AeceT roguHu 6e3
npekbcaHe. OCHOBaHMETO Ha CbAa 3a OTMsHAaTa €, 4ye TO3M YNeH NPOoTMBOpeYn Ha pasnopenbarta Ha
yn. 43 3akoHa 3a Ob6UMHCKaTa COGCTBEHOCT BbB BPb3ka C un. 26, an. 2 oT KoHCcTuTyuusita Ha
Penybnuka bBbarapus. Bbhnpeksn ue pelleHMeTo Ha CbAa kacae W3NCKBAHETO 3a 6DbArapcko
rpaXgaHcTBO, a He M3nWCKBaHeTO 3a ycegHasnoct, BKBOOH o6pbuwa BHMMaHue, un. 5(2) 1.1 ot
HacToswaTta Hapenba e OTMEHEH B LAMNOCT, a He YaCTUYHO.

Mofo6HO M3MCKBaHe 3a yceAHasIoCT OGEKTMBHO He e Bb3MOXHO fJa 6bae MnocpeliHaTto oT fuvuara,
MOMYUYNNIN  MeXAyHapo4Ha 3akpuia, KOUTO ca XepTBa Ha NPUHYAMTENHOTO pascefnBaHe. B To3m
CMUCH/, TO MOXe [a Ce CuMTa KaTo Herpsika AMCKpUMMHALMS Mo CMUCbMa Ha un. 4(1) ot 3akoHa 3a
3auuTa oT AUCKPMMUHALMA U e B HapylleHne C M3UCKBAHETO 3a paBHO TpeTupaHe cnopeg un. 20 oT
3akoHa 3a y6exuwetro U 6exaHuuTe. B cbwoOTO Bpeme, ronsiMa uyacT OT Auuarta, NoaAyuYnnam
MeXAyHapoaHa 3akpusia, W3NUTBAT OCTPU KUWLLHU HYXAW BedHara cfef, noflydaBaHeTo Ha
MeXayHapogHa 3akpuia no cuiata Ha  3afb/DKeHWeTo CuM  Ja  HanycHaT perucTpauuoHHO-
npuemaTtefiHuTe LLeHTPOoBe Ha [bpXaBHaTa areHuusl 3a 6exaHuuTe B paMkuTe Ha 14 gHu (un. 35 oT
3akoHa 3a y6exuweTo u 6exaHuute). B Tasu cutyauus cnegsa ga ce otuete, ye Hapepb6arta 3a
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ycrnosusiTa v pega 3a CKloyBaHe, U3NbJIHEHUE W NpekpaTsaBaHe Ha crnopasyMeHWeTOo 3a uHTerpauus
Ha 4JyXAeHuuTe C NpefocTaBeHOo ybexulle win mexayHapogHa 3akpuna (npueta ¢ NMMC Ne 144 ot
19.07.2017 r.) He npeaBwxia npefocTaBsHe Ha LeneBa MoAKpena 3a XWIUWHO HacTaHsBaHe Ha
nvuarta, Nony4ynnm 3akpuna, ¢ KOUTO € CK/IIYEHO cnopasyMmeHune 3a uHrerpaums.

3a pa 6baaTt mlberHatu cuTyaumm Ha 6e300MHOCT cpef fvuata C npefocTaBeHa MexayHapogHa
3akpuna 1 C Uen crnasBaHeTo Ha MeXAyHapoAHWUTe, €eBPONencku M HaumoHaslHW 3a4b/DKEHUS Ha
Penybnuka Bbbarapus B chepata Ha XWAUWHOTO HacTaHsBaHe W 3awurata OT AUCKPUMUHALMSA,
BKBOOH npenopbyBa ga 6bAe BbBeAeH creuvaneH pexuMm 3a AOCTbN A0 OOLWMHCKM Xuavwa Ha
nvua, nonyyunmnn MexayHapogHa 3akpuna, BKI. U A0 pe3epBHM XWUIWLWAE, KaKTO € BbBeAeH TakbB 3a
nuuata, npuaobunu obpasoBaTeniHa U HayyHa cTeneH ,AO0KTOp“, paboTelwM BbB BUCLIM yuyunuwa u
Hay4yHW oOpaHu3aLMuM U He No-Bb3pacTHM OT 35 . To3uM pexvM MOXe Aa CbAbpXa W3MCKBAHE 3a
yceAHas/lIoCT, HO TO fAa € MpOonopuMOHasHO W LenecbobpasHo, KaTto oTynTa OOEKTUBHU hakTu,
CBbp3aHM CbC cuUTyauuaTa Ha 6GexaHuuTe M nuuara C XyMaHuTapeH CcTaTyT, KOUTO CbOTBETHO ce
non3BaT OT npaBata Ha ObarapckMte rpaxgaHu M Ha MOCTOSIHHO MpebuBaBaluTe UyXAEHUM B
cTpaHarta (un. 32(3) u (4) ot 3akoHa 3a y6exuueTo n 6exaHyumTe).

B gyxa Ha HaweTo CbTPYyAHMYECTBO u3pa3ssBaMm yBepeHocTTa Ha BKBOOH, ye oTpa3siBaHeTo Ha
ropHUTE NPEnopbKM B OKOHYATENHUSA BapuaHT Ha Hapepnb6aTa 3a ynpas/ieHWe Ha O6LUMHCKUTE Xuauwa
Ha CToNu4yHa o6LWMHa LWe AO0Mb/IHM YCUUATa Ha 6b/rapckoTo NpaBMTENICTBO Aa Cb3faje pabdoTely u
ehekTMBEH MexaHW3bM 3a NoAKpena Ha nuuara, noayyunm MexayHapogHa 3akpuna B Peny6nvka
Bbnrapusa B cdpeparta Ha XW/IMLLHOTO HacTaHsiBaHe, KOWTO Aa He Aonycka M3najgaHeTo Ha Te3u xopa
OT HauMoHa/IHUTEe W MECTHW CUCTEMM 3a MnogkKpena v cb3fasa MoOAXOAALM YCNOBUA 38 He3aBUCUM U
[OCTOEH XMBOT Ha 6GexaHuute. ogobeH nogxod € OT nof3a He camo Ha 6exaHuuTte, HO U Ha
MecTHaTa 06LLHOCT, Thil KaTo OT efHa CTpaHa, HaMasisiBa pucka OT COLMa/IHO WU3K/I0YBaHEe U 3aniaxu
3a CUTypHOCTTa, a OT Apyra, faBa Bb3MOXHOCT Ha YA3BMMW M HyXfaewu ce jjua ga morar ga
OONPUHACAT UKOHOMUYECKU U COLMAaIHO 3a pa3BMTMETO Ha OOLLHOCTTa, KOSATO M e npuena.

Bnarogaps npeaBapuTesniHo 3a BalleTo CbTPYAHUYECTBO.

LLonpa Hy3snbaesa
B.n.4. NMpepctasmuten Ha BKBOOH B bbnarapus
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Our code: BULSO/L021/037

Our Ref: Comments on draft Ordinance on the Management of Municipal Housing of
Sofia Municipality

Dear Ms. Fandakova,

The Representation of the UN High Commissioner for Refugees (UNHCR) in Bulgaria would
like to express its gratitude for our fruitful cooperation and the opportunity to share our
comments on the draft Ordinance on the Management of Municipal Housing of Sofia
Municipality.

UNHCR submits these comments as the Agency entrusted by the United Nations General
Assembly with the responsibility for providing international protection to refugees and for
assisting governments in seeking permanent solutions for them.1 Paragraph 8 of UNHCR'’s
Statute confers responsibility on UNHCR for supervising international conventions for the
protection of refugees, whereas Article 35 of the 1951 Convention relating to the Status of
Refugees (“1951 Convention”)2 and Article Il of the 1967 Protocol relating to the Status of
Refugees (“1967 Protocol”)3oblige State Parties to cooperate with UNHCR in the exercise of
its mandate, in particular by facilitating UNHCR'’s duty of supervising the application of the
provisions of the 1951 Convention and the 1967 Protocol. It has also been reflected in
European Union law, including by way of a general reference to the 1951 Convention in
Article 78(1) of the Treaty on the Functioning of the European Union (hereafter “TFEU").4
UNHCR'’s supervisory responsibility is exercised in part by the issuance of interpretative
guidelines on the meaning of provisions and terms contained in the 1951 Convention, as
well as by providing comments on legislative and policy proposals impacting the protection
and durable solutions for refugees.

1See Statute of the Office of the United Nations High Commissioner for Refugees, UN General Assembly
Resolution 428(V), Annex, UN Doc. AJ1T775, para. 1, available at
http://iwww.unhcr.ora/refworld/docid/3ae6b3628.html| (“Statute”).

2 UN General Assembly, Convention Relating to the Status of Refugees, 28 July 1951, United Nations, Treaty
Series, vol. 189, p. 137, available at: http://www.refworld.org/docid/3be01b964.html.

3UN General Assembly, Protocol Relalng to the Status 0 Refugees 31 January 1967, United Nations, Treaty
Series, vol. 606, p. 267, available at: http://www.refworld.org/docid/3ae6b3ae4.html.

4 European Union, Consolidated version of the Treaty on the Functioning of the European Union, 13 December
2007, OJ C 115/47 of 9.05.2008, available at: http://www.unhcr.org/refworld/docid/4b17a07e2.html.

Ms. Yordanka Fandakova
Mayor
Sofia Municipality
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UNHCR welcomes the proposal for a new Ordinance on the Management of Municipal
housing of Sofia Municipality, which aims to introduce a new approach to the organization,
implementation, and use of the available resources for renting out municipal housing for
vulnerable people in need who have settled in Sofia Municipality, as well as to determine
future basic guidelines and guiding principles regarding the landlord-tenant legal relationship
concerning the municipal housing. To achieve these goals, the draft Ordinance provides for
the introduction of a maximum rental duration, differentiated rental prices, new categories of
tenants and their accommodation regime, as well as two housing funds: Accommodation
Rental Fund under General Rental Conditions and Accommodation Rental Fund at Market
Rental Terms; the mechanism for accommodation in reserve housing is also further
developed.

The access to housing and integration measures for beneficiaries of international protection
is enshrined in Art. 34, item 3 of the EU Charter of Fundamental Rights in connection with
Arts. 32 and 34 of the Directive 2011/95/EU of the European Parliament and of the Council
of 13 December 2011 on standards for the qualification of third-country nationals or stateless
persons as beneficiaries of international protection, for a uniform status for refugees or
persons eligible for subsidiary protection, and for the content of the protection granted.
Furthermore, Art. 26(2) of the Constitution of the Republic of Bulgaria explicitly emphasizes
that "foreigners residing in the Republic of Bulgaria have all the rights and obligations under
this Constitution except for the rights and obligations for which the Constitution and the laws
require Bulgarian citizenship."

As | informed you in our letter No BULSO/L021/020 dated 3.02.2021, refugees have serious
difficulties in finding housing on the open real estate market in the absence of targeted
housing support for beneficiaries of international protection in Bulgaria since 2014 (with very
few exceptions under funds provided for resettlement). These difficulties are related to the
lack of knowledge of the Bulgarian language, lack of information on the context, often limited
financial resources, lack of support network, discrimination by landlords, fears among service
providers and the general public and others. Refugees with vulnerabilities face even greater
difficulties finding accommodation.

In order to address the above challenges and with a view to drafting a new Ordinance on the
Management of Municipal Housing of Sofia Municipality, in 2019 UNHCR commissioned the
report "Municipal Housing Policies: a Key Factor for Integration at the Local Level" prepared
by Dr. Snezhina Gabova, the expert at Sofia Development Association. UNHCR would like
to express its gratitude for the opportunity to present several recommendations of the report
at a meeting of the working group in charge of drafting the Ordinance, which took place on
18.09.2020. The report contains a solid and broad analysis of international, European,
national and municipal standards in the field of housing for migrants and refugees, as well as
a set of identified good practices. It has also established the challenges facing municipal
authorities for the effective management of municipal housing, its limited number, the
insufficiently effective maintenance and the difficult access (in terms of duration and
complexity of procedures) for those in need. Some of the recommendations addressing
these challenges include:

> With regard to the elaboration of a new Ordinance on the Management of Municipal
Housing of Sofia Municipality (SM), the municipality, in cooperation with UNHCR and
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other NGOs, should discuss the inclusion of general and specific accommodation
criteria that take into account the specifics of beneficiaries of international protection
as potential applicants for housing.

> Coordinate with Sofia Municipality the allocation of at least 2 apartments from the
municipal housing stock each year for short-term accommodation of beneficiaries of
international protection.

> Develop an information package for refugees on the possibilities and conditions for
accommodation in municipal housing, which should also include a list of
municipalities where there is vacant municipal housing. It should be translated into
the relevant languages and provided to asylum-seekers and beneficiaries of
international protection as part of their orientation about the available integration
support.

> Municipal coordinating unit for integration. Set up a unit within Sofia Municipality
tasked with the overall coordination of integration measures for refugees, including
counselling and providing information on housing issues.

In addition to the above, in the context of the COVID-19 pandemic, UNHCR has received
reports about an increasing number of cases at risk of and in the actual situation of
homelessness among beneficiaries of international protection who have lost their livelihoods
as a result of the economic impact of the pandemic.

In this regard, UNHCR notes that although Art. 8 of the draft Ordinance does not provide for
a separate target group to include beneficiaries of international protection, they could fall
within the scope of existing categories, for example, under item 1, "persons, families
(households) at risk of poverty and social exclusion."

At the same time, UNHCR notes with concern the provision of Art. 21(1) item 1 requiring
from the candidates for municipal housing to meet the condition that “at least one member of
the family (household) have a permanent and current address on the territory of Sofia
Municipality for more than 10 years without interruption”; a similar clause is also contained in
the requirements for accommodation in reserve housing for persons “who are in a situation
of acute social or health problems and who have a current address on the territory of Sofia
Municipality for more than two years without interruption” (Art. 55(1) item 2).

| would like to point out further that in 2019 a number of Administrative Court decisions were
issued according to which provisions of municipal ordinances on the management of
municipal housing of at least 14 cities in Bulgaria have been declared in contradiction of the
Constitution of the Republic of Bulgaria. Judgment 2817 to the Case No 716/2019 of the
Administrative Court - Sofia of 24.04.2019 repeals Art. 5(2) item 1 of the Ordinance on the
Terms and the Procedure for the Management and the Disposal of Municipal Housing on the
Territory of Sofia Municipality adopted with Decision No 466 under Protocol No
53/14.07.2005 of the Sofia Municipal Council. Pursuant to it, the candidates for municipal
housing under Art. 3(1) item 1 of the Ordinance must meet several cumulative conditions,
one of which is that at least one member of the family (household) shall be a Bulgarian
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national with address registration and a permanent address on the territory of Sofia
Municipality for a period of over ten years without interruption. The Court finds the provision
contrary to Art. 43 of the Municipal Property Act, in addition to being in breach of Art. 26,
paragraph 2 of the Constitution of the Republic of Bulgaria. Although the court's decision
concerns the requirement for Bulgarian citizenship and not the residency requirement,
UNHCR draws attention to the fact that Art.5 (2) item 1 of this Ordinance has been repealed
in full and not in part.

Such a residency requirement is objectively impossible to meet by beneficiaries of
international protection due to the nature of forced migration. In this regard, it can be
considered as indirect discrimination within the meaning of Art. 4(1) of the Law on Protection
against Discrimination, and it is in violation of the requirement for equal treatment according
to Art. 20 of the Asylum and Refugees Act. At the same time, most of the beneficiaries of
international protection experience acute housing needs immediately after receiving
international protection by virtue of their obligation to leave the registration and reception
centers of the State Agency for Refugees within 14 days (Art. 35 of the Law on Refugees). In
this situation, it should be noted that the Ordinance on the Terms and Conditions for
Concluding, Implementing and Terminating an Integration Agreement with Foreigners
Granted Asylum or International Protection (adopted by a decision of the Council of Ministers
Ne 144 of 19.07.2017) does not provide for the provision of targeted support for housing for
beneficiaries of international protection with whom an integration agreement has been
concluded.

In order to avoid situations of homelessness beneficiaries of international protection and in
order to comply with the international, European, and national obligations of the Republic of
Bulgaria in the field of housing and protection against discrimination, UNHCR recommends
the introduction of a special regime for access to municipal housing for beneficiaries of
international protection, including to reserve housing, similarly to the one introduced for
persons who have acquired an educational and scientific degree Ph.D., working in higher
schools and scientific organizations and not older than 35 years. This regime may contain a
residency requirement, but it should be proportionate and appropriate, taking into account
the objective facts related to the situation of refugees and humanitarian status holders, who
respectively enjoy the rights of Bulgarian citizens and permanently residing foreigners in
Bulgaria (Art. 32(3) and (4) of the Law on Asylum and Refugees).

In the spirit of our cooperation, | hereby express UNHCR’s certitude that reflecting the above
recommendations in the final Ordinance on the Management of Municipal Housing of Sofia
Municipality will complement the efforts of the Bulgarian government to support beneficiaries
of international protection in the Republic of Bulgaria in the area of housing, preventing them
from falling out of national and local systems and to provide suitable conditions for an
independent and dignified life of refugees. Such an approach benefits not only refugees but
also the local community, as on the one hand, it reduces the risk of social exclusion and
security threats, and on the other, it allows vulnerable and needy persons to be able to
contribute economically and socially to the community which has received them.



Thank you for considering the above proposals.

Shoira KuzyDaeva
OiC UNHCR Representative in Bulgaria
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